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EPA CONTINGENCY PLAN 
FOR SHUTDOWN OF THE AGENCY DUE TO A FUNDING HIATUS 

December 20 II 

1. 	 PURPOSE. The U.S. Environmental Protection Agency (EPA) occupies approximately ten million 
sq uare feet of space in 175 fac ilities in fifty stales and four territories. EPA faci lities consist of office, 
laboratory, and warehouse space. The largest facilities are the Headquarters faci lities located in the 
Washington, DC Metropolitan Area, the ten Regional Offices that support and manage EPA 's 
environmental policies and programs in the states, and the two major research centers situated in 
Research Triangle Park, North Carolina, and Cincinnati, Ohio. 

This contingency plan provides general guidelines for the orderly handling of EPA operations in the 
event of a funding hiatus caused by the lack of appropriat ions. In the event of an actual shutdown 
where EPA is required to implement thi s genera l guidance, supplemental government-wide gu idance 
issued by the Office of Management and Budget (OM B), the Office of Personnel Management 
(OPM), and the General Services Administration (GSA) also apply. 

2. 	 AUTHORITY. In the event of a funding hiatu s due to the lack of an appropriat ions act or a 
cont in uing resolution, an agency may on ly conti nue those activities that are exempted or excepted. 
An Agency may exempt acti vities from the shutdown if the activities are funded with unexpired 
appropriations where carryover funds remain unobligated or where the source of funds is fees and 
payments that are available for obligation. Approved exem pted activities may only continue as long 
as there are funds ava ilable to support the exempted activities. 

The Antidefic iency Act ("ADA") at 31 USC 134 1, t342 authorizes agencies to incur obligations in 
advance of appropriations. In certain "excepted" situations: 

A. 	 A stat ute or other lega l requirement expressly authorizes an agency to obligate funds in advance 
of appropriations. 

B. 	 The function addresses emergency circumstances, such that the suspension of the function would 
imminently threaten the safety of human life or the protection of property . 

C. 	 The function is necessary to the discharge of the President' s constitutional duties and powers. 

There are also a limited number of government activ ities that an agency must continue, in the absence 
of appropriations, because their continuation is "necessarily" implied from the authorized 
continuation ofother (exempt or excepted) act ivities. 

OMB Circular A-II, Sect ion 124 requires agencies to develop and ma intain plans for an orderly 
shutdown in the event of the absence of appropriations. Plans must be submitted to OMB and include 
the following infonnation: 

I. 	 Estimated time (to the nearest half-day) to complete any shutdown: 

While most shutdown activities can be accomplisbed within 4 hours, some Agency 
shutdown personnel may need to work longer to secure and shutdown EPA property 
and facilities, including our varied laboratory research facilities and experiments that 
EPA is conducting. EPA expects the vast majority of shutdown activities will be 
compleled in less than 5 days. 
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2. Number of employees expected to be on-board before implementation of the plan. 

Permanent Employees 17,107 

Full Time 16,588 

Intermittent 3 

Part Time 516 


Temporary Employees 543 

Full Time 399 

Intermittent I 

Part Time 143 


Total (as of December 3, 2011) 17,650 

3. 	 Total number of employees to be retained under the shutdown plan because: 

a. 	 They are engaged in military, law enforcement. or direct provision of health care 
activities: 206 

b. 	 Their compensation is financed by a resource other than annual appropriations: EPA 
estimates 838 employees (71 Headquarters and their field and laboratory 
components and 767 Regional) may perform exempted activities as identified in 
Section 6. This represents 4.74% of EPA's on-board employees. 

4. 	 Number of employees. not otherwise exempt, retained for excepted activities (e.g., employees 
ensuring the safery of human life and protection of property, etc): EPA estimates 649 
employees (326 Headquarters and their field and laboratory components and 323 
Regional) will perform excepted activities. This represents 3.67% of EPA's on-board 
employees less exempted employees. 

The polic ies and procedures detailed in thi s Contingency Plan are issued in accordance with OMB 
Circu lar A-I I, Section 124; OMB Bulletin 80-14, dated August 28, 1980 (as amended by the OMB 
Director's memorandum of November 17, 1981 and Supplement I to Bulletin 80- 14, dated August 
20, 1982). They are also consistent with the fo llowing U.S. Department of Justice, Office of Legal 
Counsel opinions: "Applicability of the Ant i-deficiency Act Upon a Lapse in an Agency's 
Appropriations" ( 1980), "Authority for the Cont inuance of Government Functions During a 
Temporary Lapse in Appropriations" (1981), and an opinion dated Aug. 16, 1995, that reaffirms and 
updates the 198 1 opinion. 

3. 	 COVERAGE. In the event of a funding hiatus caused by the lack of e ither an appropriations act or a 
continuing reso lut ion. al l EPA programs must follow thi s guidance. Four actions wi ll be taken. These 
actions involve conducting (A) furlough activities; (B) shutdown activities; (e) excepted activities, 
and (D) exempted activities. 

A. 	 FURLOUGH ACTIVITIES: All employees will be advised to come to work to secure their 
workstations and return home, unless otherwise notified. 

B. 	 SHUTDOWN ACTrvITIES: Some personnel will be designated as necessary to complete 
tasks for the orderly shutdown of the Agency and will cont in ue to report until such time as the ir 
shutdown tasks have been completed. 
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C. 	 EXCEPTED ACTIVITIES: Some activit ies and functions will cont inue because they are 
authorized by law or fall within the ADA's emergency exception. The personnel carrying out 
these activities may work even in the absence of an appropriation . These functions are described 
in more detail in Section 5 of this Contingency Plan. 

D. 	 EXEMPTED ACTIVITIES: Certain programs funded with unexpired appropriations where 
carryover funds remain unobligated or where the source of funds is fees and payments that are 
available for obligation, may be exempted. See Section 6. 

4. 	 EMPLOYEE REPORTING PROCEDURES 

A. 	 ALL PERSONNEL: In the event of an appropriations hiatus, all personnel will report for duty 
on their first working day fo llowing the expiration of an appropriat ions act or a continuing 
resolution (employees on approved flexiplace must coordinate with the ir supervisors) unless 
notified otherwise or unless they are on previously approved annual or sick leave. O n that day, 
all personnel not designated to carry out shutdown, excepted, or exempted activities will be 
furloughed. Furlough Notices will be di stributed to each employee. A samp le Furlough Notice is 
attached in Appendix A. All personne l receivi ng Furlough Notices wi ll be dismissed and directed 
not to report to work unt il an Appropriat ions Act or a Continuing Resolution is enacted. In 
accordance with O PM policy, employees do not need to be notified ahead of time if the furlough 
is due to the lack of an appropri ations act. However, the Agency wi ll make every effort to notify 
a ll employees adversely affected by the furlough and adhere to related collective bargaining 
agreements. Appropriate action placing affected Agency employees in a non-pay status will be 
taken . Add itiona lly, any approved leave during a furlough will be cance lled and any new 
requests for leave during the furlough will be denied. 

Only personnel requi red for the orderly shutdown of the Agency or assigned to excepted o r 
exem pted functions shou ld continue to report for duty. All other personnel must depart following 
their di smissal after they have secured the ir work space and documents and entered thei r time into 
the Agency's Time & Attendance System, if required. EPA estimates that these activities shou ld 
take less than one-half workday (4 hours). 

In accordance with the ADA, no employees on furlough will be authorized to work or volunteer 
their services during the shutdown period. 

B. 	 SHUTDOWN PERSONNEL: Personnel designated for the orderly shutdown of the Agency 
wi ll conti nue to report for duty unt il such time as their shutdown tasks have been completed. 
Shutdown activit ies will need to be completed as exped itiously as possible . Once the serv ices of 
these employees are no longer required, shutdown personnel wi ll a lso be furloughed. Any 
obligat ions for shutdown activities will be paid after a new appropriation is provided. Shutdown 
activities are described in more detail in Section 7.B. 

C. 	 EXCEPTED PERSONNEL: Personnel who a re requ ired to perfonn excepted activities such as 
ensuring the safety of human life and the protection of property (includi ng the protection of 
government property) where the threat to life or property is imminent wi ll continue to report 
following a shutdown. Excepted activ it ies are described in more detai l in Section 5. By law, 
excepted act ivities may continue to be perfonned. Any obl igations incurred for excepted 
activities will be paid for after a new appropriation is provided. 

D. 	 COMMISSIONED OFFICERS: Commiss ioned officers are employees of the Public Hea lth 
Service (PHS). If EPA has a lapse in appropriations, PHS officers will either return to the 
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Department of Hea lth and Human Services (HHS) or continue to work at EPA because they are 
on EPA' s excepted or exempted personnel li st. 

E. 	 EXEMPTED PERSONNEL: Personnel who perfonn exempted activities and who are 
exempted from the shutdown order will continue to report for duty and conduct their assigned 
responsibilities until avai lable carryover funds are close to being fully obligated or funds from 
fees and payments are near liquidation. 

EPA retains the authority to modify lis ts of personnel working on excepted or exempted 
activities, as necessary, during any period of shutdown. 

5. 	 EXCEPTED ACTIVITIES: All Senior Resource Offi cials (SROs) must develop and submit a li st 
of personnel who would be necessary to perform excepted activities including those following 
shutdown. Additional infonnation concerning thi s li st is found under Section 7.A 

When detennining which personnel are needed to carry out excepted operations, SROs should 
consider those person nel necessary to carry out activities such as those identified in the govemment
wide examples listed below. Among these are personnel required to ensure compliance with OMS 
Bulletin 80- 14, Supplement No.1, and attachments thereto. 

Primary examples of acti vities related to EPA that the Agency may continue to perfonn following 
shutdown include: 

A. 	 Providing fo r homeland and national sec uri ty, including the conduct of foreign re lations essential 
to the national security; or 

B. 	 Coordinating services necessary to respond to emergencies involving the safety of human life or 
the protection of property, where the threat to human life or property is imminent, incl uding: 

I. 	 Activit ies essential to ensure continued public health and safety, includi ng safe use of food 
and drugs and safe use of hazardous materials; 

2. 	 Protection of federal lands, buildings, equipment, research property, and other property 
owned by the United States; 

3. 	 Law enforcement and cri mina l investigations; and 

4. 	 Emergency and disaster assistance. 

5. 	 Support StafT: Only the min imum staff and support services necessary to continue the above 
listed functions should be maintained. 

The specific excepted acti vities, personnel, and level of support required based on the examples 
above will be determined by the Office of Administration and Resources Management (OARM) in 
consultation with the Office of the Chief Fi nancial Officer (OCFO), the Office of General Counse l 
(OOC) and appropriate program offices. 

Excepted personnel are excluded from furlough during shutdown but only for the hou rs/days it 
takes them to perform their excepted activities. If a funct ion requires one hour per day, then the 
excepted employee may work for only one hour per day to perfonn only that excepted task. 
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Specific examples of excepted activities include: 

Excepted Activities to Support Superfund Response Site Work 

Imminent threat to Public Health - Sites/Projects, predominantly associated with the Superfund 
program, where a failure to maintain operations would pose an imm inent threat to human life. The 
sites/projects req ui re EPA personnel to direct or oversee the response activities andlor provide critical 
support functions. There is an expectation that EPA presence or activi ties, typ ica lly by an On Scene 
Coordinator (OSC) or Remedial Project Manager (RPM) will be required. EPA will evaluate more 
than 800 Superfund sites to determi ne how many meet this criterion. (For example. if ceasing the 
operation ofan acid mine drainage treatment plan would cause a release to a stream that prOVided 
drinking water 10 a community; the Agency would consider that situation /0 pose an imminenllhreat. 
A second example is an emergency removal re,\ponse to a situation posing an imminenl threat to 
human health.) 

EPA Laboratories 

EPA maintains 39 Program and Regional Laboratories across the Continenta l United States. These 
laboratories have uniq ue functions that support the Agency in fulfill ing its mission to safeguard 
human health and protect the natural environment. EPA will take necessary measures to ensure the 
physical integrity of EPA's research property is protected where, without these measures, the property 
would be damaged or destroyed. In order to protect research property and stand alone faci lities, 
personnel wil l be excepted as needed to ensure critical operating requirements are not impaired. 
These needs are as fa r-rangin g as ensuring the physical protection of federal property, that controlled 
environments (such as freezers) will function and not be damaged, that sc ientific instrumentation wi ll 
function and not be impai red, and that lab animals, plants, and other unique test organisms will not be 
damaged or destroyed. 

Laboratory operations invo lved in the toxicity testing of environmental samples requires the use of 
un ique test organ isms such as fathead minnow and small crustaceans. The test organisms must be 
grown under controll ed laboratory conditions such as temperature, light, water quality and food 
supply in order to prov ide reproducible resu lts during testing. Depending on the test organism, a 
period of weeks or months under controlled growing conditions is required for the organism to 
reproduce. Personnel will be excepted as needed in order to protect the physica l integrity of the test 
organi sms so that a shutdown wi ll not result in the loss of viable test organisms. 

The responsibi lities fo r many of these laboratory- related excepted activities will be shared between 
several individ ua ls, spl itting work on an as needed basis whenever poss ible. 

Emcruency Response Readiness Operations 

EPA's Emergency Response Program serves as a safety net to States, local and private first 
responders for situations in volving actual and/or threatened of environmental emergencies. The 
program supports the White House National Essent ia l Functions through our Primary Miss ion 
Essential Function (PMEF). Specifically, EPA's PM EF is to prevent, limi t, mi tigate or contain 
chemical, oi l, radiological, biological, and hazardous materials during and in the aftennath of an 
accident, natura l or man- made disaster in the United States, and provide env ironmental monitoring, 
assessment and reJX>rting in support of domestic incident management. 
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In the event of a shutdown, Regional Offices should uti li ze existing proced ures to maintain their 
phone and response on-d uty On-Scene Coordinator(s) to maintain and ensure prompt su pport of 
envi ronmental emergency responses that requires EPA attention and/or action. HQ Offices with 
emergency response responsibi lities should also ma intain their duty personnel to ensure prompt 
support and/or oversight of environmental emergency responses that require EPA attention and/or 
action . 

In tile event of a water related incident where the threat to human li fe or property is imminent, 
individuals from the Water Security Divis ion (WSD) Emergency Response Team wou ld need to 
return to work in order to assist with EPA's response efforts. Also, certain tech nica l spec ialists from 
the Office of Water (OW) Incident Support Team (1ST) would need to return to work depending on 
the type of emergency. The WSD ind ividua ls would need to report to the ir nonna l workstation or to 
the EPA Emergency Operat ions Center. Duties would include: National Incident Command Center 
(NICC) Report ing on SSA issues; setting up the Water Desk; run ning the Water Desk (i.e. managing 
e-mai ls and ca ll s, reaching out to Technica l Specialists to answer inquiries; developing a schedule for 
Water Desk staffing from among the Incident Support Team members who are also on call; attendi ng 
NICC meetings; drafting OW management reports; rev iewing and approv ing contractor invo ices and 
emergency travel authorizations. In add ition, EPA may draw upon techn ical specialists as relevant 
expertise contingent on the nature of the emergency. 

Legal Counseling. Litigation. and Law Enforcement Activities 

Law enforcement personnel that protect human life and property from imminent threat will be 
excepted for the time min imally necessary to carry out excepted activ ities. Attorneys engagcd in 
counseling, enforcement, administrative matters, or litigation will be excepted only for the time 
necessary to conduct an excepted activity . Attorneys who charge their time to appropriations 
impacted by the fundin g lapse wi ll be excepted to support excepted or exempted acti vities if there is a 
necessari ly implied authorization for the attorneys 10 continue to work. A necessarily implied 
authorizat ion exists when a statute directs EPA or a governmenta l entity to perfonn an activity during 
a lapse in appropriat ions and non-perfonnance of an attorney's support for that activity during the 
fund ing lapse would undennine implementation of the tenns of the statute . The Department of 
Justi ce (DOJ) has adv ised that the courts wi ll remain open during a shutdown, but DOJ may request 
stays of some litigat ion and court ordered dead lines for the duration of the shutdown. If a court does 
not grant the stay, DOJ expects EPA to continue to provide the lega l or technical support necessary to 
meet any court dead lines or orders, incl uding but not limited to court appearances and response to 
discovery requests. Therefore, EPA wi ll cont inue to support OOJ as needed. 

6. EXEMPTED ACTIVITIES: 

Consistent with prior Agency decisions when faced with shutdown situations, the Admin istrator has 
exem pted programmatic activities funded with Leak ing Underground Storage Tanks (LUST) 
appropriation. 

The Administrator has also exempted Superfund and Oil Spill Response appropriation activities 
limited to slaffthat: 

a. charge 50% or more of their time to those appropriations; and 
b. sen ior management has identified as necessary to support exempted activi ties 
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Further, any work performed by these employees is to be conducted only for the hours/days it 
takes to perform excm pted activities. 

The Superfund activities that are considered "exempted" are those activities at Superfund sites where 
the fund-financed Remedial Action or Removal has already started (i.e., there is ongoing construction 
at the site or action is necessary to maintain plume control or remedy integrity), and funds are 
ava ilable in a contract, Interagency Agreement or cooperative agreement. Also, all fund-lead work, 
e.g., Remedial Invest igat ionfFeas ibi lity Study (RVFS), Remedial Design (RD), being conducted 
pursuant to an existing State Superfund Cooperative Agreement or an Interagency Agreement may 
con tin ue as described under section 7(8) (4) of this plan, as well as all PRP funded work at Superfund 
sites (e.g., Preliminary Assessment (PA), RJfFS, RD), including Federal Faci lity lead work and work 
funded through site-specific special accounts. EPA staff is to be avai lable to conduct only exempted 
oversight activities and staff is to be available, to the extent needed, if such staff charge 50% or more 
to the Superfund appropriation. (Note: Staff supporting approved, exempted Superfund work must 
charge the Superfund for their time). As noted above, any work performed for exempted activities is 
to be conducted on ly for the hours/day(s) it takes to perform those activities. 

7. SHUTDOWN ACTIVITIES, 

A. SHUTDOWN PLANNING, 

Shutdown activities should be conducted in a manner whereby exped ient reactivation of normal 
operations and activities may occur when funds are made available. 

Senior Resource Officials (SROs) must develop and submit a list of personnel (including 
necessary PHS Officers) essential to carry out an orderly shutdown to the Office of 
Administration and Resources Management (OARM). In preparing this list, SROs should 
consider the specific actions that would be necessary to affect an orderly shutdown of the 
Agency, giving primary consideration to protecting life and safeguarding government property 
and records. The li st shou ld not replicate the li st to maintain the Agency's Continui ty of 
Operations (COOP) since this list wil l be to shutdown Agency operations. Each SRO is 
responsible for informing their employees if they are on the sh utdown list. 

The list should indicate which personnel would be necessary to perform excepted actIvItIes 
following a shutdown. The SRO is responsible for informing their employees if they are on the 
excepted activities li st. 

The sh utdown and excepted personnel li st is subject to review and approva l by OARM. OARM 
may consult with OCFO and OGC as necessary. The list shou ld identify each person's name, 
employee identification number, position, Office/Division, and function. The list should 
continually be revised as necessary and will be kept on file by the Office of Administration and 
Resources Management (OARM). Each SRO must also provide the list of names of the excepted 
and any exempted personnel to the facility manager at each EPA location. Only those employees 
designated as excepted or exempted personnel will be allowed into EPA facilities after a 
shutdown is completed. 

Individua l Offices in OARM and OCFO may provide additional guidance relating to their 
specific operations in the event a sh utdown. 

The Assistant Administrator (AA) for OARM will keep the EPA Administrator apprised of the 
Agency's shutdown activities. The AA for OARM, and other appropriate Offices designated 
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with in that Office, will coordinate efforts as necessary with Regional, Headquarters, and field 
offices. 

A limited number of employees performing excepted and/or approved exempted activities (e.g., 
emergency response personnel) may be designated as standby and must be included in any 
excepted or exempted personnel list. 

Assistant/Regional Administrators may need to identify additiona l employees for excepted 
activi ties in an emergency situation. These ind ividuals wi ll not be in a pay status prior to being 
recalled to work and wi ll be added to the list of excepted personnel after being recalled. If funds 
are available to support additional employees in an emergency si tuation, Assistant/Regional 
Administrators may add the individuals to the approved exempted list and the em ployee wi ll be 
recalled to work and will assume a pay status. Assistant/Regional Ad ministrators must noti fy the 
Office of Ad ministration and Resources Management and the Office of the Chief Financial 
Officer of any changes to their approved lists for payroll , travel and other purposes and also 
notify the loca l fac ility/security manager for building access. 

B. 	 SHUTDOWN IMPLEMENTATION: 

In the event a funding hiatus, the following restrictions apply to a\l Agency appropriations: 

1. 	 Halt Obligations: In the event of a shutdown in the absence of an appropriations act or a 
continuing resolution, EPA will stop incurring new obligations other than those supporting 
excepted or approved exempted activities, and shutdown operati ons. 

Under the authority of the ADA (J I USC 1342), federal offic ials may incur obligat ions as 
necessary for excepted activ ities such as emergencies involving the safety of human life or 
the protection of property where the threat to life or property is imm inent and for orderly 
tenn inat ion activities. Additiona lly, the U.S. Government has the legal authority to incur 
obligations to pay for: 

a. 	 Its workforce for the approximate one-half day (4 hours) fu rlough acti vities and 
necessary Agency shutdown activities estimated not to exceed fi ve days; 

b. 	 Costs incurred in conjunction with equitable adjustments for work stoppages on 
contract and grant activ ities; and 

c. 	 In frastructure costs assoc iated with shutdown and excepted activi ties such as rent, 
telephone serv ice, etc. which will be incurred until appropriat ions have been provided. 

d. 	 Approved travel costs incurred in by excepted personnel in the perfonnance of 
excepted activities. 

Addi tiona lly, EPA may incur ob ligat ions to pay approved trave l costs incurred by 
exempted personnel in the perfonnance of exempted act ivities to the extent that there is 
carryover or other funds availab le for obligations to pay the travel costs. 

The authority to incur the obligat ion to pay does not extend to the actual disbursement. 
Payment fo r these ob ligations will not be disbursed unti l the resumption of nonnal Agency 
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activities fo llowing the shutdown when an Appropriations Act or Continuing Resolution is 
enacted. 

2. 	 New Contract Obligations: Un less necessary for excepted activities or for approved 
exempted activities, no new obligations for contracts including the exercise of options, may 
be entered into beginning with the first day of a fi scal year when an appropriations act or a 
continuing reso lution has not been enacted or on the fi rst day im med iately following the 
exp iration of a cont inuing resolution and no new appropriations act or con tinuing resolut ion 
has been enacted. Options exerc ised prior to the start of the new fi sca l year already contain 
a "subject to avai labil ity of funds" clause to provide for any lack of funding in the new 
fisca l year. If a new ob ligation is necessary for an excepted or exempted activity, the 
Nationa l Program Manager (NPM) is to be consulted who will then consu lt with other 
organi zations such as OARM and OCFO. 

3. 	 Existing Contract Obligations: EPA has over 4,200 ordering docu ments wh ich includes 
contracts, delivery orders, work assignments and task orders. Contracting Officers may not 
issue any new work assign ments, task or de livery orders, unless fo r excepted activities or 
approved exempted activities. Contracti ng Officers, working in conjunction with Project 
Officers, sha ll direct contractors to refrai n from working on exist ing funded contracts that 
do not entail excepted or exempted acti vities 

EPA may issue add itional guidance to determine whether work under existing contracts not 
necessary for excepted or exempted activities may continue in accordance with the terms 
and fundin g limitations in contracts where the work has been funded. EPA employees will 
not be avai lab le to make payments until the shutdown ends. 

4. 	 Existing Grants. Cooperative Agreements. and Interagency Agreements OAs): EPA 
has over 5,000 active assistance agreements and over 1,500 active interagency agreements. 
With the exception of the Senior Environmental Employment (SEE) program, rec ipients of 
funded grants and cooperative agreements can continue work on their projects during any 
EPA shutdown. EPA staff will not be avai lable to make payments unti l the shutdown end s. 
Grant recipients not designated as "high risk" and currently approved to utilize the 
automated standard applicat ion payment (ASAP) system may make drawdowns of 
authori zed obli gated levels during a shutdown. Recipients must stop work if they reach a 
point at which they require EPA invo lvement or approval. Recipients should maintain 
documentati on of any allowab le costs assoc iated with the work stoppage. Recipient staff 
assigned to EPA fac il ities will not be allowed access to those faci lities. If they can 
satisfactori ly conti nue work off-site, the project can continue. SEE enrollees wi ll be 
notified of furlough in accordance with their grant procedures. Add itional gu idance will be 
provided through the Agency's SEE Program Manager. 

EPA program offices in conj unction with the Office of Grants and Debarment and in 
consultation with the other agency will determine if work under any funds- in lAs is 
necessary for shutdown, excepted, or approved exempted activities. If not, work on such 
agreements will stop. Other agencies can continue to work on fu lly funded funds-out lAs if 
the other agency is not shut down. However, other agencies must stop work if they reach a 
point at which they require EPA invo lvement or approval. If the other agency is closed, that 
agency in consu ltation with EPA wi ll determine whether activities under funds-out lAs are 
necessary for shutdown or are for excepted or exempt activit ies. 
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EPA may issue additional gu idance to detennine if work fu nded under existi ng lAs, not 
involving excepted or exempted acti vities, may cont inue. 

5. 	 Suspend Travel: There should be no travel in the absence of an appropriations act or 
continuing resolution except for travel necessary for excepted act ivities or trave l 
necessary to carryout approved exempted activities where there is carryover or other 
funds available to pay the trave l costs of the exempted personnel. All personnel in trave l 
status will return to their duty station as soon as poss ible, unless contin ued travel is 
essential fo r accomplishing the orderly shutdown of the organ izat ion or for excepted or 
approved exempted activities. EPA employees will not be ava ilable to make payments 
unt il the shutdown ends. 

In the event of a shutdown, the Office of International and Triba l Affairs (OITA) will 
provide each Deputy Assistant Administrator (DAA) and Deputy Regional Administrator 
(ORA) a li st of staff currently on international travel. The infonnation will include a 
trave ler's hote l and emergency contact information so programs and regions can reach those 
employees. 

Employees assigned overseas (OCON US) are not in travel status. The overseas location 
is their pennanent station. OCONUS employees in temporary quarters during the 
fu rl ough will remain in temporary quarters. If OCONUS employees are not designated as 
essential or exempted, they would not report to work. 

Employees on extended TOY trave l where a detail personnel act ion (SF52) was issued 
and funded should follow instructions given by the receiving office. The employee would 
not return to their home locat ion during a shutdown unless instructed. 

6. 	 Process Payroll: OCFO' s Office of Financial Services (OFS) must assure delivery of 
paychecks by electronic transmiss ion. 

a. 	 OFS wi ll ma intain stafTto continue payroll processing fo r the last full pay period or 
any partial pay period prior to the shutdown. The Payroll Office will also begin 
reconci liation and closeout activities. 

b. 	 OFS will not process any subsequent payroll(s) during the shutdown for 
excepted or shutdown personnel until the end of the shutdown in accordance 
wi th current DFAS Shutdown Policy. 

c. 	 OFS will process time and attendance records for exempted employees for 
subsequent payroll(s) during the shutdown only ifDFAS maintains its civilian 
payro ll operations. 

d. 	 OFS wi ll notify all employees prior to the initiation of any fu rlough action, with 
instructions regarding the completion of electronic time cards. 

7. 	 Suspend All <other than payroll) Non-Essential Financial Transactions: OCFO's 
Office of Financial Services (OFS) will notify all Finance Centers to secure cash funds, 
rece ivables, collections, and all financial records. The processing of req uests for payments 
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from contractors, grantees, IA recIpIents for obligations incurred prior to shutdown 
generally are not considered emergency operations. 

a. 	 OFS Finance Centers and Staff will suspend all but emergency actions and Agency 
shutdown activities unt il enactment of an Appropriat ions Act or Continu ing 
Reso lution. 

b. 	 Instructions will be prov ided concerning operations of the Agency's core financial 
management system for excepted or exempted activities prior to suspension of 
Agency operations. The Agency's core financ ial management system will be used to 
mon itor obligations for excepted or exempted act ivities during a shutdown. 

8. 	 Personnel Activities: EPA must not hire any new personnel in the absence of an 
Appropriations Act or a Continui ng Resolution. The Agency's human resources shared 
service centers will process the required personnel actions to affect the furlough and wi ll 
notify employees of their rights and benefits whi le they are in furlough status in accordance 
with OPM and OMB policy. OARM's Office of Human Resources should process 
furlough related documents for PHS employees according to guidance from HHS. 

9. 	 Telework Activities: Employees should coordinate with their supervi sors. 

10. 	 Information Technology (IT) Systems: Unless otherwise identified as bei ng a 
Mission-critical system that would support activities outlined in (Section 5 Excepted 
Activities or Section 6 Exempted Activities) of thi s Contingency Plan; most Agency IT 
systems, including Network operations, should be scaled back to basic operational status. 
This means eliminat ing all activities associated with upgrades, development, deployment 
and scaling back contract support to minimal leve ls in order to provide support for 
Excepted and Exempted Activities and on-call activ ities (both Fed and Contractor). This 
wi ll ensure the protection of government records, that infonnation and cyber security 
controls are in place, and assist in reactivating once the period of the shutdown is over. 

OARM wi ll coordinate with the Chief In fonnat ion Officer (CIO) and the Office of 
Environmentallnfonnation (OEI) to identify which systems will be required for continued 
operation during the period of a shutdown. DEI will work with the Senior Informat ion 
Officials in each Program and Region to identify a list of these mission critical systems and 
provide guidance regarding how continued operation of those systems will be accomplished 
as we ll as the orderly shutdown and securing of other IT systems and devices. 

11. 	 Protection of Non-Personnel Records: Only in ventories of vital records will be made 
available during an agency emergency or shutdown situation. Vital records are those 
records that are needed to perform the most critica l fu nctions of the agency and those 
needed to protect legal and financ ial rights of the Government and of the persons affected 
by its actions. Vital records al so include emergency plans and related records that specify 
how an agency wi ll respond to an emergency. 

It is essential to secure records in accordance with the Agency's Records Management 
Policies that affect the rights of the government, private entities and individuals, any other 
records that contain Confident ial Business Information, Privacy Act In fo rmat ion, 
infonnation responsive to active or pend ing litigation, or otherwise sensitive infonnat ion 
(including electronic records). 
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EPA detailed records management guidance is contained in: 

• 	 CFR Chapler XII, Subchapter B, Records Management, 36 CFR Part 1223 
(Managin g Vital Records) 

• 	 EPA Records Management Po licy, CIO 2155 .1 
• 	 EPA Vita l Records Procedures, CIO 2155. POl.O 

8. 	 NOTIFICATION of RESUMPTION of ACTIVITIES: 

A. 	 OCFO will notify OARM and Agency senior managers of enactment of the necessary funding 
mechanism (i.e., either a Continuing Resolution or an Appropriations Act). 

B. 	 OARM wi ll advi se a ll employees to monitor public news broadcasts and OPM's internet site 
(www.opm.gov)toobtain updated information on the status ofa pending Appropriations Act or a 
Con tinuing Reso lution. 

C. 	 OARM wi ll coordi nate with OEI, as necessary, to communicate updated status reports and 
actions necessary to return to nonnal Agency operat ions. 

D. 	 Contracting Officers will notify contractors of funds ava ilabili ty and a GO will notify recipients 
of funds availabil ity. 

9. 	 SUPERSESSION: This Contingency Plan supersedes any other EPA guidance or Order 
prior to this date. 

Cra ig E. oks, Assistant Administrator 	 Dat~ 
Office of dmini stration and Resources Management 
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US ENVIRONMENTAL PROTECTION AGENCY 


Estimated Excepted/Exempted Personnel 

As of December 15, 2011 


Resources Management 

Offi ce of the Admini strator 
Office of Internationa l Activiti es and 
Tribal Affairs 
Office of Administration and 

800 

On.Board Total 
498 

90 

40 

Exceoted 
14 

2 

32 

Exemoted 
0 

0 

Office ofthe Chief Financial Officer 387 39 0 

Office of Env ironmentallnfonnation 4 11 II I 

Poll ution Prevention 
Office of Chemical Safety and 

1215 6 0 

Offi ce of Research and Development 
Office of Air and Radiation 
Office of Water 

1965 
1266 

6 1 

35 
7 

0 

0 

Offi ce ofGeneral Counse l 
Office of Inspector General 

206 

644 
340 

33 
16 

0 

0 
0 

Office of Solid Waste and Emergency 
Response 
Offi ce of En forcement and 

567 

88 1 

20 

248 

38 

0 

HQ Program Total 

Compliance Assurance 

92 70 532 7l 

R~on 1 (Boston) 665 20 
Exeented 

54 
Exemoted 

Region 2 (New York) 900 34 139 

ReQ;on 3 (Philade lphia) 947 36 134 

Reoion 4 (Atlanta) 1067 46 82 

ReQ;on 5 (Chica.!o) 1249 17 53 

Reoion 6 (Dallas) 

R~on 7 (Kansas cTtY) 
Region 8 (Denver) 

880 
586 
593 

29 
33 
10 

69 
13 

60 

Region 10 (Seattle) 
RCj;!;ion 9 (San Francisco) 

640 
853 

18 
80 

89 

74 

Regional Total 8380 323 767 

IEPA 'S Total: 176501 



APPENDIX A 


MEMORANDUM 


SUBJECT: Emergency Employee Furloughs Due to Absence of FY 2012 Appropriations 

FROM: 
(Appropriate] Assistant Administrator or Regional Administrator 

TO: EPA Employees Subject to Furlough 

EPA staff demonstrate their personal commitment to the achievement of EPA's mission 
each day. With great regret, I must infonn you that in the absence of either an FY 2012 
appropriation or a continuing resolution for the Agency. no further financial obligations may be 
incurred by the Agency, except for those related to the orderly suspension of EPA's operations or 
perfonnance of excepted activities. These excepted activities are defined in the Office of 
Management and Budget (OMB) memorandum for Heads of Executive Departments and 
Agencies dated November 17, 1981 . 

Because your position 's duties are not covered by either of these two exceptions, you will 
be placed in a furlough status effective (enter date). This action is being taken 
because of a sudden budget emergency requiring curtailment of the Agency's activities; 
therefore, no advance notification is possible. The customary 30-day advance notice period and 
opportunity to answer are suspended under the provisions of5 CFR 752.404 (d)(2) and under 5 
CFR 359.806(a) for Senior Executive Service (SES) career appointees. This furlough is not 
expected to exceed 30 calendar days. 

In the event other employees in your competitive level, I or organization (in the case of 
SES), are not being furloughed, this is because these employees are performing duties required 
for the orderly suspension of Agency operations or they are performing one of the excepted 
activities defined in the OMB memorandum referenced above. 

You should monitor public news broadcasts and the Office of Personnel Management 
internet site (www.opm.gov)toobtainupdatedinformationonthe status of funding. When you 
hear that a continuing resolution or an FY 2012 appropriation for EPA has been approved, you 
will be expected to return to work on your next regular duty day. You may also call 
I-888-EPA-TALK for updated information regarding this furlough. 

During the furlough, you will be in a nonpay, nonduty status. During this period, you 
will not be permitted to serve as an unpaid volunteer and there will be no access to Agency work 
stations or EPA space until funding is approved and Agency employees are recalled to work. 
Only personnel who are designated as authorized will be granted access to EPA occupied space. 
You may not access Agency information or communications systems for the purposes of 

1 A "competitive level" is generally defined as all positions in an agency organizational unit and geographical 
location which are in the same grade and classification series, and which are similar in duties. See 5 CFR 
351.403('XI). 

www.opm.gov)toobtainupdatedinformationonthe
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performing work. Any paid leave (annual, sick, court, etc.) approved for use during the fu rlough 
period is cancelled. Your benefits coverage is not affected by this furlough. You may be 
eligible for Wlemployment insurance. For more information about the unemployment insurance 
eligibility and application process in your state, please reference the Department of Labor's 
website (http://workforcesecurity.doleta.gov!unemploy/unemcomp.asp) or contact your state 
employment office. Standard Form 8, "Notice to Federal Employees About Unemployment 
Compensation," is attached for you should your state employment office request it. 

Employee timecards should reflect the actual timelhours earned or used for the dates 
prior to the furlough taking effect. On the first day of the furlough, employees should record up 
to four (4) regular duty hours with the remaining hours charged to the Furlough Time Reporting 
Code (FURLH). The FURLH Time Reporting Code will be applied for the duration of the 
furlough . 

Employees in the following categories may appeal this action to the Merit Systems 
Protection Board (MSPB): 

• 	 Employees who have completed a probationary or trial period or one year of current 
continuous employment in the competitive service under other than a temporary 
appointment 

• 	 Employees in the excepted service who have veterans preference and have completed 
one year of current continuous service in the same or similar positions as the one they 
now hold 

• 	 Employees in the excepted service who do not have veterans preference and who are not 
serving a probationary or trial period under an initial appointment pending conversion to 
the competitive service may appeal if they have completed two years of current 
continuous service in the same or similar positions in an Executive agency under other 
than a temporary appointment limited to two years or less 

• 	 SES career appointees. 

Employees have a right to representation in thi s matter and may be represented by an attorney or 
other person of their choosing. 

If you have the right of appeal to MSPB and wish to do so, you must file the appeal within 
30 calendar days after the effective date of your furlough. If you wish to file an MSPB appeal, 
notify (insert name, Human Resources Shared Service Center Director- insert SSC location 
(phone: XXX-XXX-XXXX or email: XXXXX.XXXX@epa.gov) to obtain a copy of the MSPB 
regulations, the appeal form , and the address of the MSPB Regional Office having jurisdiction 
over your appeal. Bargaining unit employees may grieve this action as provided for in the 
collective bargaining agreement applicable to them, or may appeal to MSPB in accordance with 
the procedures outlined above, but not both. If you are a bargaining unit employee and wish to 
file a grievance, Ms. Watson can provide you with a copy of the applicable negotiated 
agreement which contains the negotiated grievance procedures. 

If you believe that this action is being taken in whole or in part because of discrimination 
based on race, color, religion, sex, national origin, disability, marital status, political affiliation, 

mailto:XXXXX.XXXX@epa.gov
http://workforcesecurity.doleta.gov!unemploy/unemcomp.asp
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or age, you may include this allegation in your appeal to the MSPB. Alternatively, you may file 
a discrimination complaint with EPA by contacting an Equal Employment Opportunity 
Counselor within forty-five (45) calendar days of the effective date of this action in accordance 
with the procedures contained in 29 CFR Part 1614. 

We regret the need to take this action and look forward to your return to the Agency as soon 
as funding is authorized. 

Attachment 



TAKE THIS FORM WITH YOU IF YOU GO TO FILE A CLAIM 

UNEMPLOYMENT COMPENSATION FOR FEDERAL EMPLOYEES (UCFE) PROGRAM 

NOTICE TO FEDERAL EMPLOYEE ABOUT UNEMPLOYMENT INSURANCE 

This form has been given to you because (1) you have been separated from your job, or (2) you were placed in a nonpay status, or (3) your 
records have been transferred to a different payroll office. 

Unemployment insurance (UI) for Federal workers. When unemployed, Federal workers may be entitled to UI benefits 
similar to those of workers in private industry. If you become unemployed or are in a nonpay status and want to FILE A 
CLAIM, go 10 the nearest LOCAL PUBLIC EMPLOYMENT SERVICE OFFICE of the STATE EMPLOYMENT SECURITY 
AGENCY to register for work and fi le your cla im for UI. Your ELIGIBILITY for UI CANNOT be determined until AFTER 
you file a cla im. DO NOT DELAY filing a UI claim; if you wait, your unemployment benefits may be reduced or you may 
not qualify for any benefits. 

To help EXPEDITE your claim, take THIS FORM with you, your SOCIAL SECURITY ACCOUNT NUMBER CARD, the OFFICIAL NOTICE of your most 
recent SEPARATION or your present NONPAY status (Standard Form 50 if available), EARNINGS and LEAVE statements, or similar documents that 
ind icate you were employed by a Federal agency. 

3 Digit 
FEDERAL AGENCY wilt insert in 552 
the box: IdentifICation To be completed by the 
1st line  Parent Federal Agency FEDERAL AGENCY Federal Agency: 
Name and 3 digit code number 
2nd line  Major Component (if 

Talx UC Express - Agent for the Contact Name/Office 
EPA Talx 

any) U.S. Environmental Protection Agency 
3rd and 4th line  complete Telephone No. (include area code) 
address to which all forms 
pertaining to a claim should be sent 

P.O. Box 66945 
1-800·367-5690 

(ES-931 , 931A, 934, 936, and St. Louis, MO 63166 
notices of appeal. hearings, and 
determinations) 


KEEP THIS FORM and TAKE IT WITH YOU if you file a UCFElUI claim for unemployed Federal workers provided by Federal law 

(U.S. CODE, Title 5, Chapter 85) . For more information about UCFE/UI, read the REVERSE SIDE of this form. 

STANDARD FORM 8 (REV. 8·87) 
NSN 7540-00-634 -39601 Prescribed by Dept. of ..."'" 
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UNEMPLOYMENT COMPENSATION FOR FEDERAL EMPLOYEES (UCFE) PROGRAM 

UNEMPLOYMENT INSURANCE (VI) FOR FEDERAL WORKERS 


TAKE THIS FORM WITH YOU IF YOU GO TO FILE A CLAIM 


GENERAL INFORMATION: 

1. WHO WILL PA Y UNEMPLOYMENT BENEFITS? 

If you are eligible, you will be paid by a Stale employment security agency under the provisions of ils unemployment insurance (UI) law. The amount of your regular weekly 
benefits and the period for which benefits will be paid will generally be determined by the law of the Stale in which you had your last Official DUlY Station. This Duty Station 
will be printed on your final "Notification of Personnel Action", SF·50. If you have received all the regular benefits for which you arc eligible. you may, under cenain 
circumstances, become eligible for addit ional weeks of extended benefits; check with a State local office official. If your last duty station was outside the United Stales, you wil l 
nOI be eligible until you return to the United States. including the District o r Columbia, Pueno Rico, and Virgin Islands. Your benefit righ ts will then be detennined under the 
law or your State o r residence. 

UCFElU I ror unemployed Federal workers is paid fo nn U.S. Government runds. No deductions were taken from your pay to fi nance these benefits 

2. UNDER WHAT CONDITIONS WILL I BE ELIG IBLE? 

All State UI laws require that: 
a. You must be unemployed, able to work, and avai lable for sui table work; ( In some cases. you may be eligible iryou are employed less than fu ll time); 
b. You must register for work and file a claim at a local public employment servieelUI claim office; 
c. You must cont inue to repon to the office as directed; and 
d. You must have had a cenain amount of employment/wages within II base period of I year specified in the State law and have been separated through no fault of your own. 

All State UI laws will deny you benefits for such reasons as: 

a. Quilting your job voluntarily without good cause or being discharged ror misconduct connected with work; or 
b. Refusing an offer or II sui table job without good cause. 

Some State UI laws deny or reduce UI benefits for eenain types of payments you may receive (retirement, severance, and/or lump-sum amount ror unused, accrued annual leave). 

3. DO I HAVE THE RIG HT OF APPEAL? 

Yes. If II dc:tennination is made denying you benefits,. you have the right to appeal as provided in the applicable State law. 

4. ARE T HERE ANY PENALTIES? 

Yes. If you willfully make a false ( fraudulent) claim, you may be fined, imprisoned, or both. If you make a mistake in giving infonnation when you file your claim, notiry the 
local UI claim office as soon as you discover the mistake: prompt notification may avoid a penally. 

(The llbove statements are issued for general infonnation; they do nOI have the effect or law, regulation, or ruling). 

STANDARD FORM 8 (REV. 6-lI7) 
NSN 7540.00-63<1-3964 Prescribed by Dept. 01 
Lo"" 
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